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IN THE COURT OF  SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR, DIST.- SONITPUR 

PRESENT: Sri Kaushik Kumar Sharma 

                           GR Case No. 83/09 

                             u/s 279/304(A)/427 of IPC 

                       State of Assam……...........Prosecution 

                                    v. 

                         Sri Biraj Dutta…………Accused 

 Ld. Advocates : For the prosecution, Smti  Barnali Chetia Ld. Addl.PP  

                              For the Accused:   Smti Mousumi Borthakur, Ld. Advocate. 

                                                                                                                   

Date of Evidence: 1.3.14, 1.4.14, 3.5.14, 3.6.14 

Date of Argument: 07.11. 14 

Date of Judgment: 07.11.14 

 

                                  J U D G M E N T 

 

In brief, the prosecution’s case , as revealed from the FIR, is that  on 12.2.09, when 

Sri Naba Doley, was riding on his bicycle, on NH 52, then a vehicle, bearing regd no. AS 

12A 4815, coming from the side of Gohpur towards Tezpur, had hit Naba Doley, while 

driving at a high speed and negligent manner. As a result of the accident, Naba Doley 

died. The bicycle also got damaged. Hence, the case.  

 

The informant, Sri Raj Kumar Doley, the brother of the victim, had lodged FIR in 

Halem P.S, which had led to the registration of Halem P.S Case no. 5/09 u/s 

279/427/304(A) of IPC. After completion of investigation, charge sheet was filed u/s 

279/427/304(A) of IPC against the accused, Sri Dhiraj Dutta.  

 

The Court explained the particulars of the offences u/s 279/304(A) /427 of IPC, to 

which the accused had pleaded not guilty and claimed to be tried.  

During trial, the prosecution examined 8 witnesses. The accused was examined 

u/s 313 Cr PC, whose plea was of total denial. Heard arguments. 
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POINTS FOR DETERMINATION: 

1. Whether the accused had driven the vehicle AS 12A 4815 on 12.2.09 on a public 

way, in so negligent or rash manner, so as to endanger safety of others, as alleged? 

2. Whether the accused had caused death of Naba Doley, not amounting to culpable 

homicide, by driving the said vehicle in a rash or negligent manner, as alleged? 

3. Whether the accused had caused mischief, by damaging the bicycle, on which 

Naba Doley was ridding, as alleged? 

DISCUSSION AND DECISION BASED ON REASONS: 

PW1, Sri Ishwar Singha, in his examination in chief had stated that he does not 

recognise the accused. He stated that he had heard that an accident had occurred on NH. 

He did not find the dead body on the place of occurrence.  

In his cross examination, he had stated that he did not see the incident. He stated 

that he had reached the place of occurrence after two hours. He stated that he doe snot 

know, which vehicle had hit the deceased. He also stated that he does not know, if police 

had seized any vehicle. He stated that he had signed on the seizure list.  

PW2, Sri Raj Kumar Doley, in his examination in chief had stated that he does not 

recognise the  accused. He stated that on 12.2.09, one car had hit his brother, which had 

caused his death. He stated that the incident had taken place due to the negligence of the 

driver of the vehicle.  

PW3, Sri Marka Narah, in his examination in chief had stated that he had heard 

that Naba Doley had met with a road accident. He had seen the dead body of Naba Doley 

lying . The Maruti Van had caused the accident. The vehicle was going from east to west 

direction and Naba Doley was going from west to east direction. He stated that he had 

seen the accident. 

In his cross examination, he had stated that the incident had taken place of the 

national highway. He was walking on the road. He had seen the Maruti Van. He stated 

that he had gone to the place after seeing gathering of people. He stated that he does not 

know, how, why and for whose fault the accident had occurred. He stated that he had 

learnt from people that the vehicle was Maruti Van.  

The evidence of PW3, does not prove that the accused had driven the vehicle in a 

rash or negligent manner, because, he , himself had stated that he does not know, how, 

why and for whose fault the accident had occurred. 

PW4, Sri Gaman Sharma, in his examination in chief had , inter alia, stated that at 

the time of the incident, he was in his house, and ran out after hearing sound. He stated 

that he had seen the incident. 

But in his cross examination he had stated that the incident had taken place at a 

distance of about 200 meter from his house. He stated that he had reached the place of 

occurrence, after the accident had occurred. He stated that he could not say, for whose 

fault the accident had occurred.  

The evidence of PW4 also does not lend much support to the prosecution case. He 

stated that at the time of the incident , he was in his house and he came out after hearing 
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noise. Hence, it cannot be said that he had seen the incident happening. This is why, he 

had stated that he could not see for whose fault the incident had taken place.  

The evidence of PW5, Sri Bhej Lal Khoyel, PW6, Sri Sher Bahadur Chetry and 

PW7, Sri Rohini Barman, are not relevant for the prosecution case, because, they had 

stated that they had not seen the incident.  

PW8, Dr. Jugen Ch. Dey, is the M.O. who had stated that the death was due to 

shock and haemorrhage.  

Thus, from the evidence of the PWs, the basic element of the offence u/s 279 and 

Sec 304A of IPC, i.e. rash or negligent driving is not proved. Similarly, the intention to 

cause damage of the cycle of the deceased so as to constitute mischief, is also not proved 

from their evidence. 

From the above, I am of the considered view that the prosecution could not prove 

the guilt of the accused, Sri Biraj Dutta u/s 279/304A/427 of IPC. Hence, the accused is 

acquitted from the charge u/s 279/304A/427 of IPC, and is set at liberty forthwith.  

The bail bond and liability of surety shall remain in force upto 6 months from the 

date of judgment, in view of Sec 437 A of IPC.  

The judgment is pronounced on this 07th of November, 2014, and is prepared 

under my hand and seal of this Court.  

The case is disposed of, accordingly.  

 

                                                                            ( K.K. Sharma) 

                                                                        S.D.J.M(M), Gohpur 


